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(i) Deny a qualified individual with 
handicaps the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit, 
or service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with handicaps with an aid, benefit, or 
service that is not as effective in af-
fording equal opportunity to obtain the 
same result, to gain the same benefit, 
or to reach the same level of achieve-
ment as that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
handicaps or to any class of individuals 
with handicaps than is provided to oth-
ers unless such action is necessary to 
provide qualified individuals with 
handicaps with aid, benefits, or serv-
ices that are as effective as those pro-
vided to others: 

(v) Deny a qualified individual with 
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards or committees; or 

(vi) Otherwise limit a qualified indi-
vidual with handicaps in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving the aid, benefit, or service. 

(2) The Agency shall not deny a 
qualified individual with handicaps the 
opportunity to participate in programs 
or activities that are not separate or 
different, despite the existence of per-
missibly separate or different programs 
or activities. 

(3) The Agency shall not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration the purpose or effect of 
which would— 

(i) Subject qualified individuals with 
handicaps to discrimination on the 
basis of handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity, with respect to in-
dividuals with handicaps. 

(4) The Agency shall not, in deter-
mining the site or location of a facility 
or activity make selections the purpose 
or effect of which would— 

(i) Exclude individuals with handi-
caps from, deny them the benefits of, 

or otherwise subject them to discrimi-
nation under any program or activity 
conducted by the Agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to individuals with handicaps. 

(5) The Agency, in the selection of 
procurement contractors, shall not use 
criteria that subject qualified individ-
uals with handicaps to discrimination 
on the basis of handicap. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to individuals with handi-
caps or the exclusion of a specific class 
of individuals with handicaps from a 
program limited by Federal statute or 
Executive order to a different class of 
individuals with handicaps is not pro-
hibited by this part. 

(d) The Agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified individuals with handicaps.

§ 707.7 Employment. 
No qualified individual with handi-

caps shall, on the basis of handicap, be 
subjected to discrimination in employ-
ment under any program or activity 
conducted by the Agency. The defini-
tions, requirements, and procedures of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613, shall 
apply to employment in programs or 
activities conducted by the Agency.

§ 707.8 Physical access. 
(a) Discrimination prohibited. Except 

as otherwise provided in this section, 
no qualified individual with handicaps 
shall, because the Agency’s facilities 
are inaccessible to or unusable by indi-
viduals with handicaps, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity conducted by the Agency. 

(b) Existing facilities-program access—
(1) Existing facilities defined. For the 
purpose of this section, ‘‘existing fa-
cilities’’ means those facilities owned, 
leased or used through some other ar-
rangement by the Agency on March 28, 
1990. 
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(2) General. The Agency shall operate 
each program or activity conducted in 
an existing facility so that the pro-
gram or activity, when viewed in its 
entirety, is readily accessible to and 
usable by individuals with handicaps. 
This paragraphs does not— 

(i) Necessarily require the Agency to 
make each of its existing facilities ac-
cessible to and usable by individuals 
with handicaps. 

(ii) Require the Agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
Agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the Agency has the 
burden of proving that compliance with 
this paragraph would result in such al-
teration or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
Staff Director or his or her designee 
after considering all Agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the Agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that in-
dividuals with handicaps receive the 
benefits and services of the program or 
activity. 

(3) Methods. (i) The Agency may com-
ply with the requirements of this sec-
tion through such means as redesign of 
equipment, reassignment of services to 
accessible buildings, assignment of 
aides to individuals with handicaps, de-
livery of services at alternative acces-
sible sites, alteration of existing facili-
ties and construction of new facilities, 
use of accessible vehicles, or any other 
methods that result in making its pro-
gram or activities readily accessible to 
and usable by individuals with handi-
caps. 

(ii) The Agency is not required to 
make structural changes in existing fa-
cilities where other methods are effec-

tive in achieving compliance with 
paragraph (b)(2) of this section. The 
Agency, in making alterations to exist-
ing buildings to achieve program acces-
sibility, shall meet accessibility re-
quirements imposed by the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151 through 4157), as estab-
lished in 41 CFR 101–19.600 to 101–19.607. 

(iii) In choosing among available 
methods for meeting the requirements 
of this section, the Agency shall give 
priority to those methods that offer 
programs and activities to qualified in-
dividuals with handicaps in the most 
integrated setting appropriate to the 
needs of qualified individuals with 
handicaps. 

(4) Time period for compliance. The 
Agency shall comply with the obliga-
tions established under this section 
within sixty days of the effective date 
of this part, except that where struc-
tural changes in facilities are under-
taken, such changes shall be made 
within three years of the effective date 
of this part, but in any event as expedi-
tiously as possible. 

(5) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the Agency shall develop, 
within 6 months of the effective date of 
this part, a transition plan setting 
forth the steps necessary to complete 
such changes. The Agency shall provide 
an opportunity to interested persons, 
including individuals with handicaps 
and organizations representing individ-
uals with handicaps, to participate in 
the development of the transition plan 
by submitting comments (both oral 
and written). A copy of the transition 
plan shall be made available for public 
inspection. The plan shall, at a min-
imum— 

(i) Identify physical obstacles in the 
Agency’s facilities that limit the ac-
cessibility of its programs or activities 
to individuals with handicaps; 

(ii) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(iii) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this paragraph and, if the 
time period of the transition plan is 
longer than 1 year, identify steps that 
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will be taken during each year of the 
transition period; and 

(iv) Indicate the official response for 
implementation of the plan. 

(6) The Agency shall provide signs at 
a primary entrance to each of its inac-
cessible facilities, directing users to a 
location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(c) New purchases, leases or other ar-
rangements. (1) Any building or facility 
acquired after March 28, 1990, whether 
by purchase, lease (other than lease re-
newal), or any other arrangement, 
shall be readily accessible to and usa-
ble by individuals with handicaps. 

(2) Nothing in this paragraph re-
quires the Agency to take any action 
that it can demonstrate would result in 
a fundamental alteration in the nature 
of a program or activity or in undue fi-
nancial and administrative burdens. In 
those circumstances where Agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the Agency has the burden of proving 
that compliance with this paragraph 
would result in such alteration or bur-
dens. The decision that compliance 
would result in such alteration or bur-
dens must be made by the Staff Direc-
tor or his or her designee after consid-
ering all Agency resources available 
for use in the funding and operation of 
the conducted program or activity, and 
must be accompanied by a written 
statement of the reasons for reaching 
that conclusion. If an action would re-
sult in such an alteration or such bur-
dens, the Agency shall take any other 
action that would not result in such an 
alteration or such burdens but would 
nevertheless ensure that individuals 
with handicaps receive the benefits and 
services of the program or activity. 

(d) New construction and alterations. 
Each building or part of a building that 
is constructed or altered by, on behalf 
of, or for the use of the Agency shall be 
designed, constructed, or altered so as 
to be readily accessible to and usable 
by individuals with handicaps in ac-
cordance with the requirements im-
posed by the Architectural Barriers 

Act of 1968, as amended (42 U.S.C. 4151 
through 4157), as established in 41 CFR 
101–19.600 to 101–19.607.

707.9 Access to communications. 

(a) Discrimination prohibited. Except 
as otherwise provided in this section, 
no qualified individual with handicaps 
shall, because the Agency’s commu-
nications are inaccessible to or unus-
able by individuals with handicaps, be 
denied the benefits of, be excluded from 
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
Agency. 

(b) The Agency shall take appro-
priate steps to ensure effective commu-
nication with applicants, participants, 
personnel of other Federal entities, and 
members of the public. 

(c) Specific requirements regarding oral 
communications—(1) Telecommunications 
devices for deaf persons. (i) The Agency 
headquarters and each regional office 
shall maintain and reliably answer at 
least one telecommunications device 
for deaf persons (TDD) or equally effec-
tive telecommunications device. 

(ii) The Agency shall ensure that all 
Agency letterhead, forms, and other 
documents listing any Agency tele-
phone number list the appropriate TDD 
numbers. 

(2) Interpreter service. (i) The Agency 
shall establish a reliable system for the 
provision of qualified interpreters to 
individuals with handicaps for Agency 
programs or activities. This provision 
does not require the Agency to have an 
interpreter on staff, but does require 
the Agency to be able to provide a 
qualified interpreter on reasonable no-
tice. 

(ii) Notice of the availability of in-
terpreter service shall be included in 
all announcements notifying the public 
of Agency activities to which the pub-
lic is invited or which it is permitted 
to attend, including but not limited to 
the U.S. Commission on Civil Rights’ 
meetings, consultations, hearings, 
press conferences and State Advisory 
Committee conferences and meetings. 
This notice shall designate the Agency 
official(s) and the address, telephone 
and TDD number to call to request in-
terpreter services. 

VerDate 0ct<09>2002 00:35 Oct 24, 2002 Jkt 197177 PO 00000 Frm 00296 Fmt 8010 Sfmt 8010 Y:\SGML\197177T.XXX 197177T


